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iR^TENSVM fidcicomraifTum aduerfus Adro.RR.' 
pp. Theacinos,ncq.cxcapitcprrma;,&rccunda? inltitii 
tionis hxrcduro} ncq. cx iequcti rcciprcco* fub^litutio. 
niscorund^S ncq.cxvlla alia particuia,rcuclaurulatc. 
(lamcnti Banholomari dc Cari/ijs dcducitur. 
Non cx primocapite, vbi Tcftator bdrede$ fropf»tt«rids 
imflttmt^ntmtnMutt^firtfft voltttt Margdrifam^dfLattram 
flisi ttgittoidSt (jr tiMtnfnleB tffimi D. 7 eBdi»iii dquit pntionth.ffr incdf^itJt, 
fff fr*defmi(fd tunc^fiu frddtfun{iarum fltos ItgtttiKef^f^r ndiur/ilei^c\\i'\2L cx 
huiufmodiformulavcrborumric conccpra verbisdirc^isfindaliquoadiun 
€to importanrerradtumtcmporis luccc/nuum inducitur tantum vulgaris, 
quar cftfccundainftitutio,vtcamdcfiniunr,z)tf^. tnl.i ff.de vulgar.drfttf* 
fubBit. no autcm fubftitutio fidcicommiftaria fecundum Bart.Aretin.Soctn. 
fenJT erniel. cr alics in l, GaUus , §. quidam reCl}^ ff.de ltb.& foHh.Pereg. de 
fdeic.art.i%.nu.4.<]Utm conclulioncm uu.fe^f. infrtmc. 6\c\i nullaro babcrc 
difticuJtatcm,^0/4 dects.^^y.nu.-^.par.i.tn rrrf«/.ncquc ibi fup plcndum cft 
vcrbum dcfccndcntes,vt Aducrfan)vclIcnr,iroportans tra^um fuccflluu 
coquia in immediacefcqucnti rcciproca adhibitu cft, quia imo ibi verbu 
defcendetes rcftriogi dcbec ad scfu prxccdccis vcrbi Hlios,tu quiainftiru 
tio cft pars principalis,a qua fubfcquctcs acccflToriae difpofitioncsregutur 
& recipiunt intcrpretationc l.tjui liberijyi» f.ff. de vulg.^ fuf.l. luciui %.fM 
terfuiriff.adirebel,tt.l.(^tbt Bar.C.deimfub. (fr alijt fubnit.Dtc. ceui. i Sf. 
n.^,Gherard,Max^l.c»m.g.n. 5 %,Cefh.cons.^(i6. nJ^o Burfat.conf. a 3 ^.nu.^j, 
^mu.6i.iu quia harc eft praecipua natura rcciproca?,vt opcrcrur fokim cir- 
ct perfonas fupra inftituras,& fubftitutas,ncc alias vltra addat , cum non 
iit fpecics diftindafubftitutionis, fed cxtcnnopra?ccdcntium intcr plu- 
res ineisvocatos, vtfibivlterius inuiccm fuccedant, vndcrcciprocaap- 
pellator fccundum DtH.in l.luciut.ff.de vuXg.^fnf.Didac.tn caf.Raynuttus 
S-7. n0.l,deieffam. Menec/>.frafumft.6o.in frtKt.Ubt^.Mantic»dec$nieff.vlt, 
V9Uib,y.tit./^.nu.^.Fufar.qut aiios allegatdefubliit,quaff.i^/\.wm etiaquia 
pcr noracnfpccicidcrogaturnominigeneris, vtquando infcrius dicirur 
de dcfccndentibus veril^cari debeat de illa fpecic dcfcenden tium iam cx 
^icfftyiuxidnetata i» l.im tete iufe.ffidereg.tur.&incaf.reneri eod.tit.in 6. 
:tum denique quia vcrbapraeccdcDtiamagis influat in icqucniibusjquara 
c contra,jf/*/./« L^jnotiet C.fawtl.hercife, Abb^ccnf^^^.nUi 1 pir. 1 Card* St" 
Tafh.dec.%o6.nu.^ .^i\\n vlriroa fubftiiutionc Tcftaior fimul congertt 
vcrumquc nomcn fiiio55& dcfcendcntcs,vbi ron cft dLbit.indum quia fr. 
inul compraf hcndantur fpccics,& gcnus,iarocn ab illa fcparata,& djucrfa 
fubfiitutionc inreraliaspcifonasrcn beo6infcnur,^irfi&.^-tf;»/.i2o./<7. /r 
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nv.io.imdindcdcrumiturargumcntiwn,quodcjtfamJoTcftarorvoIuft c6, 
prihcndcrcomncsdcrccndenrcsid faccrc fcmit ycrbis fufficicntibus,vc 
proptcrca idcm nonfcnfcrjtinpr*ccdent;bus,tW talja vcrbanon adhi- 
bui t, Cdp.dd audtentiam de Deeim.caf, z.de 4f>f^e/U.vniC4, ^.fin antem ad de» 
fcientijyC.de Cdd.tcU. (^.preat infimtlt ntt.lo: de AB4n.comf.2i,circM finfm 
yilex,fnl.iefl4in ^.not.^.fi cert.fet.Ufjn /7« fiUaifntctl. i. ff.de leg.i, & ^ 
rdris.conf.Zj.ay.^^.Ub 2. 

Scd dato citra vcri prariudicium,quf>d non fotum fiiij, fcd ctiam alij defccn- 
dcntcs cfTcnt fubftituri Lauiar.& Margaritae pr«dcfun<5tis non tamcn hoc 
folumfufficitin cafu iOo adinduccndamHdeicomminiariamjvbinoncon- 
curruotaiia vcrbaimporrantia tradum tcmporis fuccc^Huum fccuaduaii 
do<ftrinam Cumani, & fcqucntium,quam vti comrounem fcquitur, & rcti- 
net Koca Komana quandoip^ defccndentcsfunt vocanpcr verba tan. 
rummododircdtatnec fimuladfuntaliacoiiimunia,qujr obiiquari poflinc 
adinducendam Hdeicommi(fariam,inquo rolum cafurcccdit ddodr.Cu- 
mani, vtapparetcx dccif. ilia Romana fidcicommi<H dc Vrfinis > quam 
pro fcadducit parsaduerfarcginrata inter reccntiores^4r.iu;^^r//.j2o.^ 
repttittfdr .i.decit l^^.vers . tAmenetrum dt^ 4 y idqueadmittebatur in il- 
]a caufa a fcribcntibus pro fideicommi/fo,in co fc fundanribus, quodin ca 
fuillo aderanc vcrbacommuniacumdiredis, vrcon/latapud<7ri«//^j».^«i 
fcriffitttt ilUC^nfaydifcep/.yy/^.nn.^g.cRcnim impoflfibile^inquic Rocain 
d. dccifione,quod vcrbadirc<^afccundum earum propriam naturamtra- 
hanturad fideicommi(fariam,cxquoapriocipioiurcdircdo valerc pof- 
funt pcr iura ad hoc ibiallegata. 

Prsterca,quod magis etjam pcr[lringic,& tollitomnem aliamdifficulcacem 
in hac caufa^itavtdcalio non ntquxrcndum,Td[latorinprxmi/ns vcr- 
bisfcadcdrcArinxicad vnum tantumcxcafibus, ioquibuspervuTgarea 
cantummodo fucceditur ipfi Tcftatori, vt per ncceflc cxdufcric cafum 
contrarium Hdeicommi/Iariar , in quo pofladicam harrcditatem focccdicur 
harredj grauato, iuxia iradira pcr Doc7,ia/. i.Jf.devnig,(fr p»p.&f>er i^rtl 
tn Lqn^vidiUi l.vlt. ff.de 4cqatr. hnred, nam filios, feu etiam defccndenccs, 
ndfcofjiimpartts aducrfa? , inftituici fo/um fobcondirione, & cafu,'qiK> 
l.aura, & Margarita primo loco nominacf decefliifent ante ipfum Teda- 
torcm, inquo cafu,quia ilijeob non cxi/lcjitiam ccmporcmorcrs Tcfta- 
loris, non potuiflcnt elTe harredes , ncccflc cft , vr pcr folam vulgarem in 
illocaiu fuerinc filij illisfubftitoti ,dum naoiqiinftitucis Laura, & Mar- 
garita fubiungit,^ prardefunc^^e, fcu pra?defundtarum Hlios , iliud vcrbu 
prjcdcfun(Sa: , lcu prardefun^arumnon potcft habcrerciarionemad aliu 
ccrminom pra^Iationis in icmpore mortis,quam ad ipfum Teftatorem,cu- 
iusmors cft tacitcfubintciiigcnda tn inftitutione hcrcdum,cumad ijlud 
rempus inftiiurio icrminctur,/./?^y/r»*«r,5./* extr^ntii, ff.de hfred. tnMit. 
§./» hdredthns^ tntiit.de hared. qu^ltt.dr differ.cap.cnm H^rthain pwinc. Se 
ctUh. mift. idco quaiitts illa prafdcccdcnria: vcrificari dcbec fccundum 
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ceonpus fui vcrbi iBliitMit^ fcilicct tcmporc mortis Tefiaroris in dtU^isy 

txtrgntniyf^ dt ntx/tU.Titiin^ff^, dt mtilit.ttff.BArt.in l.tx fdiioyinfrinc» 
ffM vul2,.& fufll- Altx, cenf.Sg.nu.i i.//^.5.ncq;ad filios ca vcrba rcfcr- 
ri polTont , quoruro rcfpcdu Matrcs dicaniur prafdcfundtc , quia fi fuc« 
cedcrc dcbcnr confidcraotur a Tcnatorc vt viucnrcs » quorum rcfpe^lu 
fatis fuiHct diccrc.&dcfunda; , feudctun<^arum Hlios , & prarpofitio illa 
( prse ) importat prxlatioa cm in adu dcfignato inier eadcm qualitate 
functos, vcluti cum quis dicitur pracinftgnitus gradu doi^oratusjcongrua 
relatiohabcnda cft adaJterum, qui paritcrrcmporevcrbi pofl eum fue. 
ric eod^ gradu inflgnitus>vt (ic verba recipiat cogruu fntcIlc6tuJ./'«^//«# 
% fi,ff',dtc'id.(!rdtmoffrJ.ftvtM4m4trt^C.de hon.cfus Itb.Bdrt.tnd.t.Gatliit 
ft fArtnte-iff^de ltb.&pofih.Rutm.ctn(.\^6.n.^ vol.i &qucmadmodO harc 
vnicadcterminatioinfifrutionis Marru, & filioru codcmcontcxtu vcrboi*- 
ru dire^torum rcfpcdu Matru intcIJigi debct,finon fuiffcnt prxdcfunCtj? 
tpe mortisTcfiaroris,vtCc tunc viuentcspofrcntefrcharrcdcs,itarefpc- 
filiorum intclligidebcr,n Matres fuififent ilio eodem cemporc prxde- 
fun£b?>quarumIoco ipfiquoqidire(ftein(lituti poffcat fucccdcre Tcfta» 
toritamquam cius harrcdcs,vt ficparium dcrcrminabilium ficeadcmdc- 
tcrmioatio rcfpci^iucin cafibus contrarijs» /.// tjui ductnta ^.vtrmwyff.dt 
rtb. d»b. CMf. ftcnndo rtqntrtt dt afftlUt. cum vnlg. prarfcr tim proptcr di- 
^ioncm (&^qux in coniur.dtis rcpctitcandcmq ualitatcm, Bdrtjn J.SetOy 
C4i»yfftdtfundjnBrn£f.Etman.C9nf.2ll.nn.2.Dtc.comf.92.fiibn$i.^ So- 
t4dtcif.^^o.nti.^.f4r'^,Dintrf. fcd, & multo roagis propter aliam didlio- 
nem(tunc)qux rcpectt prir cedentis tcmporis extrcroicarem,illam fcilicee 
verbi (ionituit) verificandi tcmporemortis Teftaioris, /. 4. ubi hoe 
»tt4nt Scrtb ff. dt cond.(ir dcmonffrdt.Grdt. confio6.nn. x.ltb.i.Card.hSdn^ 
tic. dtcettie^. vltyvol.itb.^.ttt.i^.nn. lo.Card. Canal.dectf. \6^.nu.\, vlrri 
quod in dubio verba dcbcnt rcfcrri potius ad Tcnatorcro,quim ad aiios^ 
Ltx fi^ty *bi %Uf, Sdrt. & 4lif, ff. ai trebell. U cum in ttHdmtnto , vbi cii^m 
t4rt.jlf,dt dMTtidr 4rg.ltg.cfttm»j ttx» i».lulebi/orinfrinc.ff»4d trtbtll.Emn. 
ctnf,l%. MT. ig.iib. $,Dtc»conf.^y^Mtf,i2.L4derch.conf.i^6.nu.^.ZtXCMi, 
inaxitnc verifimilitudiae , quodpotuit,& debuic Tefiaror,tamquamfanus 
confidcrare, quod eius filia* omncs, vcl vnacarum poiucrunt antcip/uin 
dccedcrc,quibus omnibus accedit cxprcniorctiam dccIaratio,quaminfri 
facic ipfcmec Tcfiator huius fuifcnfus>namcumfupriprouidi(ret cafui,quo 
ciusfilix Laur3,& Margarita pra^dcccfiificnt rcli^is filijs,in quoillos io- 
co Matruro haercdes in(lituit,poftea venit ad cafum , quo noo reroaQfiirenc 
ex illis filij» ica diccns. £t vbi^ & qudndo dilfn Dcmtjsf l4ur4 , & M4fgMrit4 
fr4dtctdtrtnt -iVtl 4li4t qn^ndtcum^i decedtrent /tn^^li/juibus /iJifj tegtiimijy 
n4tur4libnJ-ifubRttmt di{}4m Domind Di^it^m i&c.inb primocnim vcfw 
bo prasdecedcrentfinefilijs, ncceffe eft,vt ibircpccarcalbmeumdcm fu- 
pra ab eoconfidcratum, quandoprardcccdercntipfi Tcfiatori, ibi (cun» 
filjjs)hic vcr6(finefilijs,quianifiita cxponatur fruftra cfictadditurofe- 
quens verbum, vcl aiias quandocuraqi dcccderent firc filijs per quod cxr 
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pi imiiur illarum mcrictiam omni alio tcmpore finc filijs,& fic etiam poft 
/1101 tcra Tcnatoiis proprcriIludvcrbum(quandocumqi )vtnotarurin/. 
frectins, c.ie imfnb&. di. fttbRii, quia vcrba Tcfiatoris fcmpcrita exponi 
dcbcnr,vtfupcrfluitascuitctur,ad tradiia pccM4tit.d./r4S:f.lib.^M/.6.Cicut 
autcm hic vcrbum^prrdcccflinfcnt) non potcd habcrc rclarionem adH- 
Iios,quipra!fupponunturmoLtuiantcmatrc$ dcccdentcs finc 6Uis,Ccdid 
Tcftatorcm, ancc quem iint prardcfunda?, iti idcra vcrbum fupra proiatlj 
incer casdcm pcrfonas cxponi debet codcm modo , quoniam dc vna pars 
tefiamciiti habcns clariorcm fcnfumporeft aliam partcm dcclararcfbrcd 
minusclaramjvr pcr Fuf4r.i.q^^<i & D^Uoret tb^4//e^4/tf.vndeic(\yquod 
Tcftator amplius non rcpctit idcm verbum prpdeccdcrcnr , fcd ait dcce- 
dcrcnt quandocumqi quia confidcrata morrc 6Iiorum poft illam Tcftato- 
ris, non cftamplius conucniens vcrburaprafdcccdcrcBr. Dumfgiturfilij, 
fcu ctiam,vtvellent Aducrfa(ii,(M<^ndcntcsfunt i^atnbus fubfticuti , 
quatenus illa? fui(fent Tertaton prafdefundlar , ira fubftitutio illorum eft 
conditionalis incafu imporrantc foiummodd vulgarem, nulloaurem rao- 
do hdcicoramifrum, quod cafura contrarium rcquirir, qucmadmodum hoc 
late pTohnntyBercxonf.d^. fttnaiturnu^^^.ltb.i.Attch.confli^J.f^r iQt.Dec, 
cottf. ^g^.nu.j.Rttim.coBf. loi.vu.^.SiL conf.li^ nu.i.^fe(jif. lib,2.egregii 
2tIenoch,c9nflg9.nu.-iujti9J fe^mtmr I<o/d dectf. s ig.p^r. i. recent. viden. in 
cafu, qoo vrgebant giaues conie^urx pro HdeicommifTaria , nempeez- 
clufio fxminarum fauorc mafculorum , ratio confcruandx agnationis ,& 
lcmgusprogrclfus ad pfurcs gfftidusfubfticutionumfa<f^arumHIijs, &de- 
fccndcntibus fic vocaris mhmflicafu prafdcccdcntiar ,qua; nonconcur* 
runt in cafu noftrOjin^Ojfi bencconfidcrctur, ipfis nulla cftfada fubftitu- 
lio, fcd folum marribus, quarenus decc/Izflrcnr finefilijs, nec vllaratio 
adic^afuir,propccrcumsidcntitatcm prxtcndi pofiit czccnfio ficnda dc 
cafu ad cafumjfcilicct dcafu vulgaris ad cafum concrarium fideicommifta- 
ri«,qu£ ramcn cxtcnfio non admitticur, HoMdedjconf.^%., nu.j.Ub.2, latifH- 
miyMenoch, ctttj. 143./^^ tot, Rtts decif. 217*10 fnePMr.z receni, maxirac 
vbi adcft di^ioC tunc;vc hic,qus cft reftriftiua ad caluro prafcifum, ^ncb. 
confi 5 6.1111. 5 .verftertto hoc probdt, Dec.conf.^^.nm. ^.Uenoch.conf .^^2,90, 
y,qut4Uosad(iucit^ Kot^dectf.it-j.nu.i p4r.%.tnrecenti , 
Nequc ptriter refultat prxrenfum fidcicommiflum ex reciproca fubftitut/oi 
ne iramediatcfequencepoftprafmi/fa vcrbainfticurionisinhuncmodum; 
fir e4tifir (4rmm ddfceudentisle^iiimoi^t&n^tur^let tmuicem fubffituiivmlad 
•riter^firferfideicommijfumy cfr ommi meUort Tnoio^^uo-i& fromt md^it, meUmst 
vmUdiHJ dr epcdcims fiertpotuity&ptteHyf^lud^r^du/ prdrogdtiua^ quam no 
ncgamus comprchenderc ctiam fidcicorami/fariam propter illud verbuni 
cxpreffum,(Scpcrfideicommiffum Pdrtt.conf.i^.nu./^.Ub.i.Sotu conf, 
^y.au.^l. M4nt1c.de conte£J»vlt.volun/4tb.'j.ti/.^nn.j.Ser4ph.decij.g 3 ^.nu, 
I X. & alij j paftim,quia dum eft dc natura ipfius rcciproca?,vc recinear cof 
dcm ccrrainosjdcqujbusin prrcedenciinfticutione,vc habctur in praedi- 
da <:'r<-/f.32ojr«,i4.^4f.i.rrfr»,iIIudvcrificanpotui(rcc infiliji.feu ctiam 
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dcfccndcntibus ad fensu partis Ci pracdcfunc^is Matr'bus TcfVaiori ram- 
quam co cafu vocati,& honorati haercdcs fuicrcni ipfius TeAato^isjat cuoi 
Marres fupcruixerint,& habncrint h^rcditatcm Patris>i^Jis co cafu ha- 
bitis fubftiiutis, quod appareat,ipfiquc filij fucccircrint inDoiTis, de quib. 
agitur tamquam hajrcdcs Matrum,non Tcflatoris,eos no^aijicir ipfa rcci 
proca non comprihcndcni minimchonoratqf, & infiitu^ v qui grauari 
non potTunxJ.dheOiVti tt0t»C^e fidetcom./.i.tn finySiUkmmun.<Jtep.Rtttn»con 
fil. \^^num.6My i.Gdbr.conjil. 1 1 j.nmm. 3 .Uh.\»Ladtr(^SM^^f^*'^' l o 
&dumcuanuitc6ditiofubquaipfi filij potuiffcnt cff^lr^ralSjtuanuc- 
runt parircr,& rcciproca,& quotcuraquc aliac fubftitutiones , qHf ab indc 
fuiffcnt fubiundlap,/.;? Mster^^.fin.dr l-qui hahebat ff.ie vlgar^^ ptiptt. Ro^ 
U»d.conftl.%6.nMm.iiMh.^,Butrf4t.confit.\»niin..i.a' J*''^- & intcrmini* 
iftis poft jinchdr.Fdrtf(jr dlios ftipr^ cit.Jtoia tn dicfa dectf 5 1 ^.num. z.par' 
te prtmarecent. %'ht nnm.fecj.hus probari ait dcpcndcntiam fequeniium 
fubftirutionum ab codcm cafu primx inftituiionis cx copula , &, pcr quam 
fubneduntup 

Tandcm minus criam releoant alia? particula? teftarocnri, &in primisproHi- 
bitiode non aIienando,quia ciiaonpfacft accdforiaadprsccdcns fidci- 
commiffum in illius cafu,vltra qucm illud non intcndit iuxra vulgatum con 
fil.Bec.6l6.(d£p\\l% canonizatum a JtotaiVt dectf.^6S.num.c^.par,pnma Jtaer 
Seraphin.deci/.SS^,niim,^,Se/tram.ad SanCitfs,GregorJtctf. 453. ntim.it" 
ad hoc enjm, vi fion fit accefforia,fcd 'pcr fc importct viterius fideicom 
niiflum , ncccfl"ccft, vt ftet principalitcr fub-adiquaratianc gcnccaiiinfc- 
rcntc fimpltx, & abfolutum fidcicommifl^um, vt in decif.\/^i. pdr. \.rec. & 
in alijs piunbus concordantibus,quod autcm hic ftct confecutiua.manifc- 
ftd etiam conftat ex didionc, proptcrca, cxprimentc pcr modum rationis 
fui caufam cfl^c prxccdcniem folummodo difpofitioncm , Rolan. ctnf i j. 
nu.^. tih.^.Barz..dettf.iiS. nu. lo.Quo vcro ad ciaufuIam,omni mcliori 
modo, & claufalam codicillarcm, vltra alias rcfponfioncs , quar habcntur 
cx Ciouagn. confS2.nu,S. & fecj^.lth, \.ea Rota in pndiSa dectf. 5 1 9. nu. 6. 
ftridlior cft,cas nihil operari, vbiconftat dc mcntc Tcftaioris fubftitucn- 
tis tanrum in cafu vulgaris non cxtcnfibili ad cafum contrarium , fi cafus 
vulgaris non cucniticxfubftirutioncparitcr inamplioriforma fa(fla infe- 
rius defilijs Marcidc Canouatamquam diucrfiffima,qu6ad cafum,&qu6 
ad perfonas, prorfus cxtrancas, nihil inferri poteft, vt fupra, Idco nullibi 
apparcntc prfftcnfofidcicommifl^OjprxdiiftJ Adm. RR. Patrcs ab irope- 
tiiis funtabfolucndi, 

» 
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